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STAFF 
RECOMMENDATION: Approval with Conditions  
 
 
EXECUTIVE SUMMARY 
 
FPA/BAF Lands End Associates LP (Lands End) proposes to construct a 260 square-foot pool, 
expand an existing clubhouse by 580 square feet, and add five parking spaces at the Lands End 
apartment complex located at 100 Esplanade Avenue in the City of Pacifica, San Mateo County.  
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The City of Pacifica approved the development on June 12, 2006. The City’s final approval was 
appealed to the Commission and on August 10, 2006, the Commission found that the appeal 
raised substantial issues regarding the conformance of the approved blufftop development with 
the hazards policies of the LCP. 
 
LCP issues raised by the proposed development include potential impacts to water quality related 
to construction activities and increased impervious surface coverage and geological hazards due 
to the location of the apartment complex on blufftop. Staff recommends that the Commission 
approve permit application A-2-PAC-06-007 with conditions to prevent impacts to water 
quality, minimize the risks of hazards, and prohibit future construction of seawalls, armoring or 
other structures on the bluff or beach to protect the permitted improvements from bluff or 
shoreline erosion and related hazards. 
  
 
1.0 STAFF RECOMMENDATION ON CDP APPLICATION 
 
The staff recommends conditional approval of Coastal Development Permit Application No. A-
2-PAC-06-007. 
 
Motion:  

 
I move that the Commission approve Coastal Development Permit No. A-2-PAC-
06-007 pursuant to the staff recommendation. 

 
Staff Recommendation of Approval 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of 
the local government having jurisdiction over the area to prepare a Local Coastal Program 
conforming to the provisions of Chapter 3.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or alternatives 
have been incorporated to substantially lessen any significant adverse effects of the development 
on the environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
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Standard Conditions 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittees or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

2. Expiration.  If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in 
a diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 

3. Interpretation.  Any questions of intent of interpretation of any condition will be resolved 
by the Executive Director or the Commission. 

4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittees to bind all future owners and 
possessors of the subject property to the terms and conditions. 

 

Special Conditions 
 
1. Water Quality 

 
A. Construction Period Erosion and Sediment Control Plan. Prior to issuance of the 
coastal development permit, the applicants shall provide, for the review and written 
approval of the Executive Director, an Erosion Control Plan to reduce erosion and retain 
sediment on-site during construction.  The plan shall be designed to minimize the potential 
sources of sediment, control the amount of runoff and its ability to carry sediment by 
diverting incoming flows and impeding internally generated flows, and retain sediment 
that is picked up on the project site through the use of sediment-capturing devices.  The 
plan shall also limit application, generation, and migration of toxic substances, ensure the 
proper storage and disposal of toxic materials, and apply nutrients at rates necessary to 
establish and maintain vegetation without causing significant nutrient runoff to surface 
waters.   

 
B. Post-Construction Drainage Plan. Prior to issuance of the coastal development permit, 
the applicants shall submit to the Executive Director for review and written approval, a Post-
Construction Drainage Plan. The plan shall demonstrate that runoff from development 
authorized in this coastal development permit, including all roofs, parking spaces, and other 
impervious surfaces on the site shall be discharged to the City’s storm drain system to avoid 
erosion on the site. 

 
C. The applicant shall undertake development in accordance with Construction Period 
Erosion and Sediment Control Plan approved by the Executive Director.  No proposed 
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changes to the approved final plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

 
2. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this permit, the 

applicants acknowledge and agree that (i) the site may be subject to hazards from seismic 
activity and bluff retreat; (ii) to assume the risks to the applicants and the property that is the 
subject of this permit of injury and damage from such hazards in connection with this 
permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission's approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of 
such claims), expenses, and amount paid in settlement arising from any injury or damage due 
to such hazards. 

 
3. Swimming Pool. Prior to issuance of the coastal development permit, the applicants shall 

submit to the Executive Director for review and written approval, plans for the construction 
of the outdoor swimming pool. The plans shall demonstrate that the pool will be constructed 
with double-walled concrete, drains, and a leakage detection system. The pool’s drains shall 
also be connected to the City’s sanitary system. 

 
4. No Future Bluff or Cliff Protective Device. 
 

A.  By acceptance of this permit, the applicant agrees, on behalf of its self and all successors 
and assigns, that no protective device(s) that would alter the natural landforms of bluffs or 
cliffs shall ever be constructed to protect the development approved pursuant to Coastal 
Development Permit No. A-2-PAC-06-007, including, but not limited to, the pool, expanded 
clubhouse, and parking spaces, and any future improvements to such, in the event that the 
development is threatened with damage or destruction from waves, erosion, storm conditions, 
bluff retreat, landslides, or other natural hazards in the future.  For purposes of this condition, 
bluff shall be defined as set forth in Title 14, Section 13577 of the California Code of 
Regulations.  By acceptance of this permit, the applicants hereby waive, on behalf of 
themselves and all successors and assigns, any rights to construct such devices that may exist 
under LCP Policy 16.  
 
B.  By acceptance of this permit, the applicant further agrees, on behalf of itself and all 
successors and assigns, that the landowner shall remove the development authorized by 
this permit if any government agency has ordered that the structures be abandoned or 
removed due to any of the hazards identified above.  In the event that portions of the 
development fall to the beach before they are removed, the landowner shall remove all 
recoverable debris associated with the development from the beach and ocean and 
lawfully dispose of the material in an approved disposal site.  Such removal shall require a 
coastal development permit or other authorization under the Coastal Act. 
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5. Deed Restriction. Prior to the issuance of the coastal development permit, the applicants 

shall execute and record a deed restriction, in a form and content acceptable to the Executive 
Director, incorporating all of the above terms of this condition.  The deed restriction shall 
include a legal description of the applicants’ entire parcel.  The deed restriction shall run with 
the land, binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction.  This deed 
restriction shall not be removed or changed without a Commission amendment to this coastal 
development permit. 

   
2.0 FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
2.1 Project Location and Description 
 
The Lands End Apartments were constructed in 1972 and are located on a bluff top in northern 
Pacifica at 100 Esplanade Avenue (Exhibit 1). Other apartment buildings/condominiums are 
located to the north and south of Lands End, Palmetto Avenue is to the east and the beach is to 
the west. The 9.3-acre site consists of 260 apartment units in eleven buildings and includes a 
2,660 square-foot clubhouse, hot tub, and internal access roads and parking for residents and 
visitors (Exhibit 2). The site is designated as High Density Residential in the Pacifica Land Use 
Plan and zoned R-3/Coastal Zone (Multi-Family Residential/Coastal Zone). 
 
The proposed development consists of construction of a 260 square-foot outdoor pool, expansion 
of an existing clubhouse by 580 square feet, and the addition of five parking spaces to an existing 
parking lot (Exhibit 3). The existing clubhouse and hot tub are located within the central western 
edge of the apartment complex. An internal access road and parking lot separates the clubhouse, 
hot tub and adjacent apartment buildings from the bluff edge. According to the site plans, the 
pool would be located east of the existing hot tub, approximately 200 feet from the bluff edge, 
the existing clubhouse is located approximately 160 feet inland of the bluff edge, and the new 
parking spaces would fill in an unpaved area within an existing parking lot located 
approximately 65 feet from the bluff edge (Exhibit 4). Both the proposed clubhouse expansion 
and pool would be located landward of existing development on the site. The five additional 
parking spaces would be located adjacent to existing spaces, but would protrude slightly 
seaward.  
 
A coastal development permit is required for the proposed development because pursuant to 
Section 9-4.4303 of the LCP and Section 13253 of the Commission regulations, improvements to 
structures other than single-family residences and public works facilities located between the 
first public road and the sea that would result in 10 percent increase in internal floor area would 
require a coastal development permit. The proposed improvements to the clubhouse would be 
located between the first public road and the sea and would increase the floor area of the existing 
structure by more than 10 percent, and thus a coastal development permit is required. The 
proposed pool also requires a coastal development permit because the pool would be a new 
structure, unattached to any parts of an existing structure, and thus, would not be considered an 
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improvement to an existing structure. 
 
2.2 LCP Consistency Analysis 
 
Since the proposed development is located between the first public road and the sea, the standard 
of review is the City of Pacifica’s LCP and the public access and recreation policies of the 
Coastal Act.  
 
Public Access 
 
Section 30604(c) of the Coastal Act requires that coastal development permits for development 
between the first public road and the sea contain a finding that the proposed development 
conforms with the public access and public recreation policies of the Coastal Act.  Section 30211 
of the Coastal Act prohibits development from interfering with the public’s right of access to the 
sea where acquired through use or legislative authorization.  
 
The proposed development would be located between Esplanade Avenue, the first public road, 
and the sea, and would thus be subject to the public access and recreation policies of the Coastal 
Act. Although no access to the beach or shoreline exists within the project site, as a condition of 
the original use permit issued by the City for the development of the apartment complex the 
applicant is required to maintain: (1) an adjacent public access stairway off Esplanade Avenue 
(Exhibit 2) which provides vertical access from the blufftop to the beach as well as; (2) a 
blufftop trail located west of the apartment complex within an existing public access and open 
space easement area. The proposed development would be located more than 300 feet north of 
the public access stairway within the private property of Lands End, and the equipment staging 
area would be located 250 feet away (Exhibit 5), also within the privately owned apartment 
complex. Neither the proposed development nor its construction process would affect public use 
of the stairway. In addition, the proposed development would expand the common recreational 
areas of the existing Lands End apartment complex without increasing the number of apartment 
units. As a result, the number of residents at Lands End would remain the same, and the 
proposed development would not generate increased public access demands. Because the 
proposed development and associated construction activities would be located on private 
property at least 250 feet away from the public access stairway and would not increase the 
demand for public access to the shoreline, the proposed development would not have any 
significant adverse impacts on existing public access. Therefore, the Commission finds that the 
proposed project is consistent with the public access and public recreation policies of the Coastal 
Act. 
 
Water Quality 
 
Pacifica LUP Policy 12 states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
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feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

  
Due to its proximity to the beach and the ocean, the proposed development has the potential to 
discharge polluted runoff from the project site directly into the ocean as a result of the 
construction process and the increase in impervious surfaces due to the expanded clubhouse, 
additional parking spaces, and other paved areas. For instance, during construction, bare soils 
could erode and sediment could be transported into coastal waters. The expanded clubhouse, 
parking space, and other paved areas would increase runoff due to the creation of additional 
impervious surface areas. This runoff could carry with it pollutants such as suspended solids, oil 
and grease, nutrients, and synthetic organic chemicals. Also, increases in the volume and/or 
velocity of runoff could increase the amount of sediment entering the ocean. All of these impacts 
could adversely affect the biological productivity and quality of coastal water. 
 
Special Condition 1 addresses water quality impacts that may occur during the construction 
process. It requires the applicant to submit plans for erosion control that show how the transport 
and discharge of sediment and pollutants from the site would be avoided and minimized, thereby 
reducing potential impacts to the quality and biological productivity of coastal waters.  
In addition, Special Condition 1 addresses post-construction drainage and requires that runoff 
from impervious areas be directed to the City’s storm drain system. While under most 
circumstances Commission staff would recommend storm water to be retained and infiltrated on 
site through best management practices to protect water quality, on bluff top sites such as Lands 
End where bluff failure has been attributed to high ground water levels, the potential safety risks 
associated with retaining and treating runoff on site outweighs the water quality benefits. 
 
The Commission finds that, as conditioned, impacts associated with erosion and runoff have 
been minimized so as to maintain the quality and biological productivity of coastal waters, and 
thus, the proposed development is consistent with the water quality protection policies of the 
LCP. 
 
Geologic Stability and Hazards 
 
Pacifica LUP Policy 26 states in relevant part: 
 
 New development shall: 
 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

 
(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
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surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 
… 
  

The bluffs along the coast of Pacifica have a history of erosion.  Storm waves and surface and 
sub-surface drainage have contributed to landslides, bluff erosion, and other geologically 
unstable conditions in the area. Thus, the proposed development would be located in an 
inherently hazardous region.  

The proposed development would include the addition of five parking spaces to an existing 
parking lot that is located approximately 65 feet from the bluff edge. According to a 2001 study 
by Shires et al, average long-term bluff retreat in the northern Pacifica region is approximately 
two feet per year. However, bluff erosion in the project area also occurs episodically. In Brian 
Collin’s doctoral dissertation (Collins, 2004), the author documented that the bluff in the project 
area retreated approximately 33 feet between December 2002 and January 2003 mainly due to 
erosion from wave action. Since the proposed parking spaces would only be 65 feet from the 
bluff edge, they would be at high risk of erosion, although the exact time when the development 
would be at risk could not be predicted due to the episodic nature of bluff erosion events. 

Given the proximity of the proposed parking spaces to the bluff edge and the inherently 
hazardous nature of the project area, it is not possible to assure that the proposed accessory 
development would be protected during future storms, erosion, and/or landslides. Therefore, the 
Commission finds that the proposed project is subject to risk from erosion and that the applicant 
should assume the liability of such risk. The applicant may decide that the economic benefits of 
development outweigh the risk of harm, which may occur from the identified hazards. However, 
neither the Commission nor any other public agency that permits development should be held 
liable for the applicant’s decision to develop. Therefore, the Commission imposes Special 
Condition 2, which requires the landowner to assume the risks of any losses associated with the 
proposed development due to seismic, geologic, and geotechnical hazards of the property, waive 
any claim of liability on the part of the Commission for such losses, and indemnify the 
Commission in the event that third parties bring an action against the Commission as a result of 
the failure of the development to withstand hazards.   

In addition, the proposed development would include an outdoor swimming pool located on the 
blufftop. Collins’ dissertation finds that the general mechanism of bluff failure in this area of 
Pacifica is driven largely by groundwater. Accordingly, any leakage of the pool could contribute 
to bluff failure which would be inconsistent with LUP Policy 26 that requires new development 
to minimize risks to life and property, assure stability and structural integrity and prohibits the 
project from creating or contributing to erosion, geologic instability, or destruction of the site and 
surrounding properties.  

In order to ensure that the proposed pool would not leak and contribute to geologic instability, or 
increase risks to life and property, Special Condition 4 requires that the applicant submit plans 
of the pool that demonstrate that the pool would be constructed of double-walled, reinforced 
concrete with drains and a leakage detection system. The pool’s drains are required to be 
connected to the City’s sanitary system to ensure that any chlorinated water that could overflow 
from the pool would not be discharged on site but would rather be collected and treated by the 
City’s sewage treatment system. The Commission’s staff geologist has reviewed these measures 
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and determined that they would be adequate to prevent leakage and ensure that the pool would 
not contribute to the geologic instability of the project area. 

Moreover, because the proposed development would increase impervious surface area on site by 
expanding the clubhouse and adding five paved parking spaces, the additional storm water runoff 
from the increases in impervious surface areas could also contribute to the geologic instability of 
the project are. As such, Special Condition 1 requires that storm water runoff from the proposed 
development be discharged to the City’s storm drain system to prevent storm water from 
infiltrating on site and increasing the risk of bluff failure.  

The Commission finds that as conditioned, the proposed development would not create or 
contribute significantly to erosion, geologic instability or destruction of the site or surrounding 
area, and would minimize risks to life and property in areas of high geologic hazard, consistent 
with LUP Policy 26.  
 
Shoreline Protection 
 
City of Pacifica’s LUP Policy 16 states: 
 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
walls, and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply.  Existing 
marine structures causing water stagnation contributing to pollution problems 
and fishkills should be phased out or upgraded where feasible. 

 
LUP Policy 26(2) requires new development to: 
 

Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or 
surrounding area or in any way require the construction of protective devices that 
would substantially alter natural landforms along bluffs and cliffs. 

 
As discussed above, the proposed parking spaces would be slightly seaward of the existing 
parking spaces, approximately 65 feet from the bluff edge. Due to the average two feet of 
documented bluff retreat per year in the project area and the fact that episodic bluff erosion 
events usually result in greater than average rate of bluff retreat, it is highly likely that the 
proposed parking spaces would be in danger from erosion triggering the need for some kind of 
protective device on the bluff or shoreline within 30 years or sooner, although geologists could 
not absolutely predict when the proposed development would be in danger from bluff erosion. 
Shoreline protective devices have significant adverse impacts on shoreline processes and could 
alter the natural landform of the bluff. LUP Policy 16 only allows the construction of shoreline 
protective devices to protect existing development, and LUP Policy 26 prohibits new 
development that would require the construction of protective devices that substantially alter 
natural landforms along bluffs and cliffs.  The proposed development could not be approved as 
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consistent with Policies 16 and 26 of the Pacifica LCP if projected bluff retreat would necessitate 
the construction of a shoreline protective device to protect it.  
 
In this case, the existing development was constructed in 1972 and consists of 11 apartment 
buildings, a clubhouse, hot tub, and internal access road.  If this existing development is 
threatened in the future and there is no other way to protect this existing development, section 
30235 of the Coastal Act and LUP Policy 16 of the certified LCP mandate that the Commission 
and/or certified local government approve the construction of a shoreline protective device to 
protect this existing development if such protective device is required and designed to eliminate 
or mitigate impacts on shoreline sand supply. In this instance, although much of the existing 
development is in a location where the Commission would not now authorize apartment 
buildings due to the threat of shoreline erosion, the newly proposed improvements to the existing 
apartment complex would primarily be located landward and adjacent of the existing 
development and do not require grading or other significant landform alteration. These proposed 
improvements will therefore not significantly contribute to the need for shoreline protection at 
the subject site. Seaward and adjacent portions of existing development would be threatened 
before or at the same time the proposed additions would be threatened.  Furthermore, because the 
accessory improvements are not habitable and do not require grading or other significant 
landform alteration, there is a reasonable expectation of their removal at the time the 
improvements become endangered.   
 
The Commission finds that the proposed development is consistent with the certified LCP only if 
it is conditioned to provide that shoreline protection will not be constructed. Thus, the 
Commission further finds that due to the inherently hazardous nature of this lot, the fact that no 
geology report can conclude with any degree of certainty that a geologic hazard does not exist, 
the fact that the approved development and its maintenance may cause future problems that were 
not anticipated, and because new development shall not engender the need for shoreline 
protective devices, it is necessary to attach Special Condition 4 prohibiting the construction of 
seawalls and Special Condition 2 requiring a waiver of liability. 
 
Special Condition 4 prohibits the construction of shoreline protective devices in the future and 
requires the landowner to accept sole responsibility for the removal of any structural debris 
resulting from landslides, slope failures, or erosion on the site, and to agree to remove the 
proposed development should the bluff retreat reach the point where a government agency has 
ordered that the proposed development be abandoned or removed.  Special Condition 4 also 
requires removal of all or a portion of the approved development if any portion of the approved 
development falls before it is removed.  Additionally, Special Condition 4 ensures that the 
proposed development would not require any shoreline protective devices that would alter the 
natural landform along cliffs and bluffs.  As discussed above, Special Condition No. 2 requires 
the landowner to assume the risks of extraordinary erosion and geologic hazards of the property 
and waive any claim of liability on the part of the Commission.  Therefore, the Commission 
finds that as conditioned, the proposed development would be consistent with LUP Policies 16 
and 26. 
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Deed Restriction 
 
To ensure that any prospective future owners of the property are made aware of the applicability 
of the conditions of this permit, the Commission imposes one additional condition requiring that 
the property owner record a deed restriction against the property, referencing all of the above 
Special Conditions of this permit and imposing them as covenants, conditions and restrictions on 
the use and enjoyment of the Property. Thus, as conditioned, this permit ensures that any 
prospective future owner will receive actual notice of the restrictions and/or obligations imposed 
on the use and enjoyment of the land in connection with the authorized development, including 
the risks of the development and/or hazards to which the site is subject, and the Commission’s 
immunity from liability.  
 
3.0 CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Section 13096 of the California Code of Regulations requires Commission approval of 
Coastal Development Permit applications to be supported by a finding showing the 
application, as conditioned by any conditions of approval, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) 
of CEQA prohibits a proposed development from being approved if there are feasible 
alternatives or feasible mitigation measures available which would substantially lessen any 
significant adverse effects which the activity may have on the environment. 

The Commission incorporates its findings on Local Coastal Program consistency at this point 
as if set forth in full.  As discussed above, as conditioned, there are no feasible alternatives or 
feasible mitigation measures available, beyond those required, which would substantially 
lessen any significant adverse impacts which the development may have on the environment.  
Therefore, the Commission finds that the proposed project has been conditioned to mitigate 
the identified impacts and can be found consistent with Coastal Act requirements to conform 
to CEQA. 
 
 
EXHIBITS 
 

1. Project Location Map 
2. Land End Apartment Complex Site Plan 
3. Project Site Plans 
4. Location of Bluff Edge in Relation to Proposed Development 
5. Location of Staging Area  
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A-2-PAC-06-007 
Lands End 
Exhibit 4 
Location of Bluff Edge 
in Relation to Proposed 
Development 
Location 
of 
proposed
parking 
Bluff edge on this stretch of 
bluff is located 
approximately at the western
edge of the pedestrian trail
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Th 10A 
 

Prepared September 12, 2006 (for September 14, 2006 hearing) 

To: Coastal Commissioners and Interested Persons 

From: Charles Lester, Deputy Director 
 Chris Kern, District Manager 
 
Subject: STAFF REPORT ADDENDUM for Item Th10A  
 CDP No. A-2-PAC-06-007 (FBA/BAF Lands End Associates LP) 

 
The purpose of this addendum is to clarify that Special Condition 4 (No Future Bluff or Cliff 
Protective Device) applies only to the development authorized by this permit.  Accordingly, staff 
recommends that the following sentence be added at the end of Special Condition 4A: 

Acceptance of this permit shall not affect the applicant’s rights, as defined by 
LCP Policy 16, to construct devices necessary to protect structures that pre-date 
this permit, even if such devices have the incidental effect of protecting the new 
development authorized by this permit. 

 
As revised, Special Condition 4A would read: 
 
4. No Future Bluff or Cliff Protective Device. 
 

A.   By acceptance of this permit, the applicant agrees, on behalf of its self and all successors 
and assigns, that no protective device(s) that would alter the natural landforms of bluffs or 
cliffs shall ever be constructed to protect the development approved pursuant to Coastal 
Development Permit No. A-2-PAC-06-007, including, but not limited to, the pool, expanded 
clubhouse, and parking spaces, and any future improvements to such, in the event that the 
development is threatened with damage or destruction from waves, erosion, storm conditions, 
bluff retreat, landslides, or other natural hazards in the future.  For purposes of this condition, 
bluff shall be defined as set forth in Title 14, Section 13577 of the California Code of 
Regulations.  By acceptance of this permit, the applicants hereby waive, on behalf of 
themselves and all successors and assigns, any rights to construct such devices that may exist 
under LCP Policy 16. Acceptance of this permit shall not affect the applicant’s rights, as 
defined by LCP Policy 16, to construct devices necessary to protect structures that pre-date 
this permit, even if such devices have the incidental effect of protecting the new development 
authorized by this permit. 
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